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§ 40.7 Cross-reference to Post-Employ-
ment Conflict of Interest Restric-
tions.

DoD employees and former DoD em-
ployees should refer the to OGE regula-
tion, Post-Employment Conflict of In-
terest Restrictions, 5 CFR part 2641, for
provisions on post-employment appli-
cable to those who left DoD employ-
ment on or after January 1, 1991.
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§ 41.1 Purpose.
This part establishes policies, stand-

ards, and procedures governing the ad-
ministrative separation of enlisted
members from the Military Services.

§ 41.2 Applicability and scope.
The provisions of this part apply to

Office of the Secretary of Defense and
the Military Departments (including
their reserve components). The term
‘‘Military Services,’’ as used herein, re-
fers to the Army, Navy, Air Force and
Marine Corps.

§ 41.3 Policy.
(a) It is the policy of the Department

of Defense to promote the readiness of
the Military Services by maintaining
high standards of conduct and perform-
ance. Separation policy promotes the
readiness of the Military Services by
providing an orderly means to:

(1) Ensure that the Military Services
are served by individuals capable of
meeting required standards of duty
performance and discipline;

(2) Maintain standards of perform-
ance and conduct through character-
ization of service in a system that em-

phasizes the importance of honorable
service;

(3) Achieve authorized force levels
and grade distributions; and

(4) Provide for the orderly adminis-
trative separation of enlisted personnel
in a variety of circumstances.

(b) DoD separation policy is designed
to strengthen the concept that mili-
tary service is a calling different from
any civilian occupation.

(1) The acquisition of military status,
whether through enlistment or induc-
tion, involves a commitment to the
United States, the service, and one’s
fellow citizens and servicemembers to
complete successfully a period of obli-
gated service. Early separation for fail-
ure to meet required standards of per-
formance or discipline represents a
failure to fulfill that commitment.

(2) Millions of Americans from di-
verse backgrounds and with a wide va-
riety of aptitudes and attitudes upon
entering military service have served
successfully in the armed forces. It is
the policy of the Department of De-
fense to provide servicemembers with
the training, motivation, and profes-
sional leadership that inspires the dedi-
cated enlisted member to emulate his
or her predecessors and peers in meet-
ing required standards of performance
and discipline.

(3) The Military Services make a sub-
stantial investment in training, time,
equipment, and related expenses when
persons are enlisted or inducted into
military service. Separation prior to
completion of an obligated period of
service is wasteful because it results in
loss of this investment and generates a
requirement for increased accession.
Consequently, attrition is an issue of
significant concern at all levels of re-
sponsibility within the armed forces.
Reasonable efforts should be made to
identify enlisted members who exhibit
a likelihood for early separation, and
to improve their chances for retention
through counseling, retraining, and re-
habilitation prior to initiation of sepa-
ration proceedings. Enlisted members
who do not demonstrate potential for
further military service should be sepa-
rated in order to avoid the high costs
in terms of pay, administrative efforts,
degradation of morale, and substandard
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mission performance that are associ-
ated with retention of enlisted mem-
bers who do not conform to required
standards of discipline and perform-
ance despite efforts at counseling, re-
training, or rehabilitation.

(c) Standards and procedures for im-
plementation of these policies are set
forth in appendix A to this part.

§ 41.4 Responsibilities.
(a) The Secretaries of the Military De-

partments shall prescribe implementing
documents to ensure that the policies,
standards, and procedures set forth in
this part are administered in a manner
that provides consistency in separation
policy to the extent practicable in a
system that is based on command dis-
cretion. The implementing documents
also shall address the following mat-
ters:

(1) Processing goals. The Secretary
concerned shall establish processing
time goals for the types of administra-
tive separations authorized by this
part. Such goals shall be designed to
further the efficient administration of
the armed forces and shall be measured
from the date of notification to the
date of separation. Normally such
goals should not exceed 15 working
days for the Notification Procedure
(part 3, section B., appendix A) and 50
working days for the Administrative
Board Procedure (part 3, section C., ap-
pendix A) Goals for shorter processing
times are encouraged, particularly for
cases in which expeditious action is
likely. Variations may be established
for complex cases or cases in which the
Separation Authority is not located on
the same facility as the respondent.
The goals, and a program for monitor-
ing effectiveness, shall be set forth in
the implementing document of the
Military Department. Failure to proc-
ess an administrative separation with-
in the prescribed goal for processing
times shall not create a bar to separa-
tion or characterization.

(2) Periodic explanations. The Sec-
retary concerned shall prescribe appro-
priate internal procedures for periodic
explanation to enlisted members of the
types of separations, the basis for their
issuance, the possible effects of various
actions upon reenlistment, civilian em-
ployment, veterans’ benefits, and relat-

ed matters, and the effects of 10 U.S.C.
977 and Pub. L. 97–66, concerning denial
of certain benefits to members who fail
to complete at least 2 years of an origi-
nal enlistment. Such explanation may
be provided in the form of a written
fact sheet or similar document. The
periodic explanation shall take place
at least each time the provisions of the
Uniform Code of Military Justice
(UCMJ) are explained pursuant to Arti-
cle 137 of the UCMJ. The requirement
that the effects of the various types of
separations be explained to enlisted
members is a command responsibility,
not a procedural entitlement. Failure
on the part of the member to receive or
to understand such explanation does
not create a bar to separation or char-
acterization.

(3) Provision of information during sep-
aration processing. The Secretary con-
cerned shall ensure that information
concerning the purpose and authority
of the Discharge Review Board and the
Board for Correction of Military/Naval
Records, established under 10 U.S.C.
1552 and 1553 and 32 CFR part 70 (DoD
Directive 1332.28) is provided during the
separation processing of all members,
except when the separation is for the
purpose of an immediate reenlistment.
Specific counseling is required under 38
U.S.C. 3103(a) which states that a dis-
charge under other than honorable con-
ditions, resulting from a period of con-
tinuous, unauthorized absence of 180
days or more, is a conditional bar to
benefits administered by the Veterans
Administration, notwithstanding any
action by a Discharge Review Board.
The information required by this para-
graph should be provided in the form of
a written fact sheet or similar docu-
ment. Failure on the part of the mem-
ber to receive or to understand such ex-
planation does not create a bar to sepa-
ration or characterization.

(b) The Assistant Secretary of Defense
(Manpower, Reserve Affairs, and Logis-
tics) may modify or supplement the en-
closures to this Directive, and may del-
egate the authority to establish report-
ing requirements for the reasons for
separation (part 1, appendix A) to a
Deputy Assistant Secretary.

VerDate 25<JUN>98 13:31 Jul 29, 1998 Jkt 179121 PO 00000 Frm 00153 Fmt 8010 Sfmt 8010 Y:\SGML\179121T.XXX pfrm03 PsN: 179121T


